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Petit lor.sr appeals to thls court and seeks a decLaratlon

that Lt ls e>cempt fron persotral property taxes under D. c. code

1973,  J47-1208.  Pet t t loner  requests that  the cour t  order  a

,:refurrd of L974 Pereonal Property Taxee in the amount of $114.56.

Seepondent denies that peclttoner ls entlt led to the exemptlon.

Thls  cour t  haa Jur tsd ic t lon.

I

After taklng lnto conel.deratlon the testlnony and evldence

and the argumente of cotrnsel, the court makee the followlng

flndlngs of facc:

1. Petlt loner ls lncorporated ln the Dlstr lct of Columbia

prruarant to D.. C. Code L973, ,29-60L.

?.. Petlctoner ls not orgsnlzed for prlvace galn. rt  aeeks

to prooote che general welfare end advancemenc of business and

professlonal women, to brlng about a aplr l t  of cooperaElon

strong buslnees and professlonal rronen, to educate the publlc

as to wtut nooren 1n buelneaa and profesatons ar€ dolng for the
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benef lc  of  a l1  women,  Eo extend oppor tunlc les to  bus iness

ard . professlonal rrornen thro:gh educaEron, and to foscer

comrnity serrr l-ce.

3. Heobershlp in petlt loner is l tnrted to rr@,.n who are

enployed.

4. rn furcherance of l ts stated obJectives, petlt loner

has standlng conrmlggges ln euch diverse arealr as personal

developnoent, clvtc paltlctpation, leglslatlon, and world

affalrs

5. Petlt loner has a dlsclngulshed htstoqy of pubrlc

genrlce datlng from lts foundlng. rt was lnstnrmental ln

the eetabllshnent of thc K-9 corps in the Dlstrlct of colunbia.

It and lts crobers have donated money to desenrlng organtzatLons.

The club has prwtded scholarshlp money for a woaan nedlcal

etudent at George washlngton unlverslcy Hospltal and helped

to firrnlsh a room for a female intern at the same lnstltutLon.

It has also sPonsored prograos to assLst woqten who are released

froa prisons and chose who are Lnscltuclonarized. rt often

col leccs c lo th lng for  needy ch i ldren.

6.  By far  che bulk  of  pec i t ionerrs  programs are or{enced

ccr tards fu l f l l lnent  o f  I 'a  bet , ter  bus lness woruan and a beccer

buslness wor ld" .  To lnp lenenc tgs program, che peEi t ioner

sponsors act iv ic ies des igned to s ieec che needs of  che nember-

sh lp;  for  example,  healch and safecy programs,  a " le isure hour"

for  rec l red mcmbers,  educaclonal  programs,  teacership confer-

ences ,  cu lEu r r r l  r nd  soc ia l  evcn in : s  a r rd  rec reac i (1n31  c r l ps

for  ics  mernbers,  ' fhc-sc pror . lEstn i  i r re  open co the nrcnbc,rsh ip
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and thetr lrwlced guescs. Sotne are open co che generaL

prbltc alchough there ls l l t t ie effort Eo advert lse the events

ostglde the oembershlp of che c1utr.

7. PeClt lcner Ls exempt froo federal lncome taxes under

Sectlon 101(9) of the Internsl Revenue Code of L954 (26 U.S.C.

101(9)) and has enJoyed that statua slnce July 1943.

8. In 1953, pet, l t loner purchased a bulldtng located at

2305 Calver t  St reet ,  N.W.,  Waahington,  D.  C. ,  to  serve as a

clubhbuse. for Lte Eeuibers. The furntshlnge, househol.d artlclea

ead furniture located ln the bulldlng are owned by petltloner

aad are ueed ln the firrtherance of the clubrs actlvltlee. It

ts thts personaL prop€rty whlch has been taxed and corrstltuteg

the baale of the preuent actlotr.

9. The clubhouse le for the beneftt of the clubfe member-

ehlp and prwldes offLce epace, tranaient llvlng facllltles

for the mnberahlp, and eoclal functiqr rooma. Althorgh

cml.tcee reetlngs and other programs are held at che club-

house, the regularl ly echeduled general menfiershlp neetlngs

are held elsewhere because the butldlng is not sultable.

10. Pecttloner derlves lcs lncme prlrnarily frour rnenbershlp

dues, nenberghlp progro-s and club generated lncooe, for exauple

rost! rental. Ia Flscal Year L974, the total expendltures and

. dl,sbursenencg of the petltloner, lncludlng che pa\'rmnc of the

rubject taxes, rrEre sl lghtLy greacer chan che total lncsc.

Fctcloner has pald real and personal property taxes to the

Dtscr tcc of  Colurnbla s lnce 1953.
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11. .  The d lspuced personal  proper ty  taxes rdere resessed

for  1974.  The caxes are in  rhe amounE of  $114.55 and lnc l r rdes

lete paFoent penslt les and wcre paid on Sepcember 5, L974.

I I

Petltloner cla{ms exemptLon from personal properEy caxeg

uuder two separate prorrlslons of D. C. Code L973, $47-1208,

relylng prlnclpally upon che flrst prwlsloo of the stac"ute,

that is, an exempcLon for: f t [TJhe perscnal property of al1

llbrary, benevolent, charltable, and sclentlflc lnstttutlons

Lncorporated under the laws of . the Dlstrlct of Colunbla

and not conducted for prlvate gatn". In thts regard, the

petltloner polnts to a long tradltlon of publlc serrrlce and

co 1tB Eany ongolng proJects and prograns clalnlng chese to

be benevolent and charltable acttvlclee.

In the al iernatlrre, pettt loner cla{na exemptlon under a

prorlslon exemptlng: t ' [L] lbrarles of nonproflc organizaEtons

and household belongings located ln any dwell ing house or

ocher  p lace of  abode .  noc held for  sa le or  renc and noE

held for  use or  used ln  anv t rade or  bus lness ' r .  [n  supporc

of  th ls  contenclon,  Ehe c lub notes that  l t .  ls  a  nonprof le

organizat lon;  thag the currenc c lubhouse l ras purchased as,

and  w l l l  be  so ld  as ,  a  dwe l t i . ng  house ;  t hac  the re  a re  l t v l ng

fac i l l c i es  ren ted  ou t  on  a  tempora ry  bas l s ;  t ha t  t he  bu i l d ing rs

basic  c : , :ar i iccer  rer : ra lns unci ru; r i ;ed even thcugh i l : - '  iJe-( ' : r t

dominace use of  che c luHlouse is  as or ' f ice space;  and chac

no  I  i r - j . , , : ' !  : f  ' : . ; , c  l r u l l d i r - , ;  L r  ' . . i i - ' r i  i n  r l ny  5 r t , l r .  c ] ! '  o ' . t : ; j . nc : . , i .
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Pel l t loner  a lso c la ims to have 'a l lbrary  on Ehe premlses.

In seeklng to uphold Che personaL property caxes assessed,

respandent asserts that the club does not satlsfy che scacucory

preregulsLtes for exempFlon under Sectlsn 47-L?08. wtrlle agreelng

thst the petit loqeq undertakes erorthwhlle civ{c projbcts,

respondent neverthel.ese urges upon the Court thac lt ls

petltLonerrs burden to show ltself entl t led to the exemptlon;

that the pecltlmer hae falled to Eeet thac burden ln that tt

hae falled to pro\re that Lt Ls a charltable or benevolent

. tnstttution or to prs\re Ltself the occupant of a dwelllng house;

that the proof sholds the clubhors e le ueed prlnarlly for offlce

work and soclal events and the llvlng quarters prwtde lncw

for the petltloner.

I I I

It le clear that petltloner ls nelther a llbrary nor a

eclentif lc lnstl tut lon. Thus, co be entlt led to the exemptlon,

the petltioner roust demonstrate that lt ls a charicable and

benevol.ent lnsti tutLon, that the property sorght to be taxed

la hotrsehold belongings, or thac che properry ls part lal ly

exeapt as a llbrarT of a nonproflt organizatlon. The Court

f lnds chat the petit loner has fal led to sustaln l ts burden.

Ia t lashinecon Chaprer  of  Amer ican Inst lcute of  BanklDg v.

D l sc r l c t  o f  Co lug :b i a ,  92  U .S .  App .  D .C .  139 ,  141 ,203  F .2d

68 ,  70  (1953) ,  t he  cou rs  acaced :

Exenpclons fronr tocatlon are str iccly construed
agalnsi those claiming Ehe exenrpl ion, even lf  che
cla l -anB is  a char iccble or  educaciqra l  insc icuc icn
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because.such exempt lons are in  the nature of  a
renounciac ion of  ssvere igncy,  and are aC war
hr tch sound baslc  Eax phi losophy whicb requrres
a fa l r  d is t r lbus ion of  che bur ien of  taxac ion.
(Footnot 'es onic ted.  )

To be enclcled to an exemptron as a charttable and benevolenc

lnstl tut ion, the peticl.oner 'nust be able to demonstrste thac

tt ls a charLrable and benevolent Lnstttut lon, thac tt ls

lncorporated under the lawg of the Dlstrlct of columbla, and

that it Ls not conducted for prlvate gain. rn the context of

sectlon 47-L2o8, the words ffcharltablerf and 'benevolentrf ha'e

been constr:tred as synonlmous.

co lunbiar . .No.  L44L (D.c.  Tax cc.  dec lded Harch 3,  1955) .  Thts

Court adopts that construction.

The petltloner offered evidence shos{rg the wrde range

of civic concern and tnvolvenenE of ttself and members.

suff ice rc to say here thaE rhe court ls lnpressed by the

obvious serLousness wl th  whlch peEi . t toner  and l ts  nembership

have underEaken and cont lnue to  under take to  prov lce nceded

sen ices Eo th ls  conurunl ty .  However ,  the fact  that  Ehe crub,s

uecbers ,  as  i nd i v idua ls ,  a te  pub l i c  sp l r i t ed  enough  to  ass i s t

i n  p ro jeccs  des igned  fo r  ra i s ing  money  fo r  sc r l cc l y  cha r l cab le

- ' rganizat ions does not  inure co che benef l t  o f  t i ie  cLub a: rd

does not  nake i t  a  char icabre inst r tu t ron $ lch ln pe^rrew oE

the sCatuEe.  .Accord lngly ,  the CourE na. , /  exsmine onlv  t l re

pet  lc  Loner  and i ts  funcClons ancl  purposes ln  decerrn i .n  tn1;  whecher

1 t  i s  e  ch : r r i t . r b l . :  i n sC  t t  uC iL \1 i .

1

:

l

v .  D ls t r l c t  o f



To be deemed a "char iEable lnst tcuEion ' r ,  and organlzat lon

nrst Cend Eo prouote Ehe "well doing and well.  belng of soclal

Eoan",  Oui .d  v .  W.1shi -ngton Hospi ta l  for  Foundl tngs,  95 U.S.  303.

311 (1877) ;  musc par t icu lar ly  serr re to  g ive re l le f  to  poor  and

needy, Government Serarices. Inc. v. Distr ict of Colglnb-la,

88  U .S .  App ,  D .C .  350 ,  189  f . 2d  662  (1951) ,  ce r t .  den .  342  t J .S .

828 (1951) ;  see Dls- t r lc t  o f  Columbla v .  Fr : len l lsh lp House Assoc. ,

I nc . ,  91  U .S .  App .  D .C .  L37 ,  198  F .zd  530  (1932) ;  and  ro t r s t

render I trservlce whLch the publlc othenlge would have to

assuDe or at least reasonably mlghc assi lr i i€tt,  Washlgpcon Chapter

of Aeerlcan Instl tute of Banklngiv; Dlstr lct of Columbla, -S,Eg

at L42. It  ls also clear that the charitable or benevolent

Frrpose mJsc be prlmar7 8nd not collateral. co the eocial or

promotlonal purposes whlch constitute the oaJor reason for

ex ls tence.  Hazen v.  Nat lonal  R1f le  Assoc.  o f  Amer ica,  69 App,

D .C .  339 ,  343 ,  101  F .2d  432 ,  436  (1938) .

An examLnatlon of the flndlngs and record ln thts case

reveals Ehat lhe petit ioner cannot be tenrcd a charitable or

benevolent organization even though sooe of the activlt ies of

Its nerobers may be charitable. The scated and predomlnanc

purpose of the petit loner is to foster and promote Che general

welfare and advancenent of bustness anC professional $ronen.

Pet i t loner  of fers  a fu l l  range and var ie ty  of  programs,  inc lud-

lng educat ional ,  soc ia l  and cu lcura l  progrcrns,  des igned co

Bert/e that purpose, a p4rrpose confined Co a narrowlv drawn

and speci f tca l ly  def ined group.  The r tght  to  receive f i r l l  end

I
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d l . rect  benef  ic  f rom che peEl t loner :  t t lD]epends r . rpron the facc

the vo luntary asscc lat ion wl rh a parc lcu lar  organ{zat lon

prirnari. ly prlvaEe i.n character . .  .  rather than upon some

quallf lcscLon whlch Lnvoluncart ly affects or rnrr affecc the

$ho le  peop le t t .

Banklns v. Dlsrr lcr of colunbiar g.pra' at L43. rr ls thls

narrow focus whlch ln the oplnlon of thls court prevencs the

petltloner fro'o belng a charlcable or benevolent organlzatton

notwithstandlng the f lne work whlch lc col lateral ly undertakes

and ln whtch l6s"meqpers are lnvolved.

IV

To qualify for an exemptlon under the household belonglng

exenptlotr, the petltloner must prove the property ln questlon

is household belonglngs, located ln a dmll lng house, kept for

the use of the occupanc of che house and not helct for rent or

-ca le or  for  use ln  any t rade or  bus lness.

The c lub argues thac the c lur rhouse was a dwel l ing house

when purchased and t t rac l t  recains chac essencia l  qual i ty  as

long as any por t . ion or-  c i :e  crubhuu.se is  used as a l iv ing unic .

r t  a lso argues c i rac ' there are persons who occupy t ; rc  premises

r lchough cemporar i ly  and thac the premises woulc l  be so ld as a

dwe l t i ng  houe  i f  p raced  on  the  mar l i eE .  The  g i s t  o f  che

pet i r loner ts  argumenc in  ch is  re;ard seemi co be . t . "a '  a i . . * .

c r j F ru ' r ' i ' . : . ; c  o f  c r ' , . ' bu i l c ! l ng  i s  i r r eve lenc  l f  c l . e  p rope r - . .  un r j e r

cons lde ra t ton  can  be  c lass i f red  as  a  ,dwe l l i ng  hou . ;e ,  by  s ighc .

ter of Arneti.can t i cu te  o f
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Al though l t  :upLes the premises and ls  c '  c tner  of  Che

pereura l  proper ty  locatec i  on Che premises,  Pet l t ioner  EusE rneet

the requirernenc of occupylng a "dwell ' ing house'r. Thls Court

f lnds thar  che but ld tng locaced at  2305 Calver t  St reet ,  N.W.

ig not a rrdwell lng housef'withln the meanlng of SecElon 47-L208

aud thac the club la not entltled to an exeopsLon. A I'drelltng

horrsert le tt [TJhe house ln whlch a raan l lrres wlth hls fanl ly;

a resldence, habltat lon . .  .  t ' .  Slackrs Istt DlctLonary (4ttr ed

1968). I t  ls a butldtng "[U]eed and reelded ln as a hotne by a

uan and hls farnl ly". LLet4 v. Pfeuhler, 215 So. 2d 723, 726

(A1a. 1968). The subJect Property Ls not a &rel lLng house

except ln the sense thet lt Ls sornecLmes used by.tr8n81ent

guests, l t  la a base of operatton for a corPoratlon.

Pecltloner atrgues that che outward appearance and the

preceding use of the bulldlng ae a prlvalG resldeace eho{,1ld be

control l lng. However, Lt is to the Present and predomlnant use

of the premises whlch the Court looks, for rt[T]he Etere fact

that  a  but ld ing was or ig ina l ly  des lgned ag a dwel l tng is  not

contro l l lng when lCs Later  use is  no longer  as a dwel l . ing" .

Mars :on  v .  Scace  ,  264  A .2d  L27 ,  I 28  ( l l d .  C t .  Spec .  App .  1970) .

The preser t  and pr lnc lpa l  use made of  che subject  bu i . ld lng as

an off lce and neeting and recreaEional facl l i ty precludes lts

c lass i f icat ion as a "dr"e i l . ing house" .

v

The last  c la im for  exempclon is

the proDerty  cont ,a lns a l lbran '  o f  a

In  o r i e r  l o  gJ in  th l s  e ] : t npc len  c l re

based on the argumenc thac

nonprof ic  corpor tE Lon.

pe c lt lonc r :::u q c s l: ctr rhs c

r -
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lc ls a. nonprofiu corporaE,ion wlth a l lbrary ano rf lusE, prove che

va lue  o f  t he  co l l ecu i sn .  r c  l s  pe t l t l one r r  s  bu rden  to  es tab l l sh

the ex iscence. .  o f  the l ibrary  on che premises of  che subject

properEy. Here che Court f inds thaC peElt loner has fal led to

do so.  A lEhough ment longd ln  the p leadlngs and pet i t ioner fs

trlal memorandum brlef, there wae no testlroony or ocher evidence

adduced at trlal whlch would prove the exLstence of a rtlibraryfr.

Moreover, even lf the other prergqulsltee had been proven,

the petltlqrer failed to offer bny evldence relatlng to the

value of the l tbrary col lectlon. Such an omleslon would lead

the Court to apeculate and to determlne wlthout any factual

basls what amotrnt, lf any, ahotrld.be deducted for the llbrary.

Thls the Court cannot do.

ORDER

Taklng all of the aborre Lnto conslderatLon thla Court

concludes that che pettt ioner has fai led to demonstrate that

l t  ls  ent ic led co an exenpEion under  D.  C.  Code L973,  547-L208

"tr i  
lc is h,ereby

. OP.DERED thaE declsion is encered in favor of the respondent

and  the  Pec l t i on  i s  d l sn i ssed  w ic i t  p re jud l ce .

Daced: Februa rr- 4., Lg77
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